
C.R. Case No. 151C/2015 

-1- 

 IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

C.R. Case No.151C/2015 

u/s 498(A) IPC 

State of Assam 

-Vs- 

Biswajit Barman.....Accused(s) 

PRESENT: D.M. Hussain,AJS. 

ADVOCATES APPEARED: 

For the complainant : Mr. K. Ali, Advocate. 

For the accused     : Mr. S. Kalita, Advocate. 

Dates of evidence : 23-06-2015, 21-06-2016, 03-08-2016, 07-11-2017 

Date of argument  : 29-03-2018. 

Date of judgment  : 12-04-2018.       

                   

J U D G M E N T 

PROSECUTION CASE: 

1.  The complainant Smti. Rubi Deka filed this complaint on 27-03-2015 

stating that on 30-05-2011 her marriage with Biswajit Barman was solemnized 

socially as per Hindu rituals. After marriage she resided in her matrimonial house. 

After one month of marriage her husband used to come home drunken and 

verbally abuse her and also physically tortured her causing injuries. A male child 

was born out of the wedlock. While she was pregnant her husband made several 

attempts to destroy her child in the womb. After the birth of the child the 

accused continued to take liquor and very often tortured her in drunken state. He 

used to keep her outside the house and lock the door. She used to take shelter in 

her parental house. The accused used to threatened her and abuse her over 

minor issues. On 25-01-2015 the accused assaulted her causing injuries. On 26-

01-2015 she informed her parents and her father, sister and uncle came and took 

her to her parental house. Since then she is residing in her parental house. The 
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accused came to her parental house and threatened to kill her and tried to take 

his son forcefully. 

2. The complainant in her initial statement stated that on 30-05-2011 she 

was married socially to Biswajit Barman. After marriage she resided with her 

husband. After two months of marriage her husband started taking alcohol and 

verbally abused her. When she used to restrained him from taking alcohol he 

used to physically assault her. He used to press her neck and step on her foot, hit 

blows upon her back, bend her hands and drive her out of his house. One son 

was born out of the wedlock. He tortured her while she was pregnant. After the 

birth of her son, her husband continued with his habit of taking alcohol and 

physically tortured her.  She took shelter in her parental house. If she did not 

prepare good meal her husband used to assault her. On 25-01-2015 her husband 

came home drunken and physically assaulted her. On the next day when she 

informed her parents her father, sister and uncle came and took her to the 

parental house. She took treatment at Civil Hospital. 

3. Bipul Deka who was examined as CW 1 deposed that after two months of 

marriage of his daughter, his son-in-law Biswajit used to come home drunken 

and used to torture his daughter. When his daughter restrained Biswajit Barman 

from drinking he drove her out of his house. On 25-01-2015 Biswajit took tablet 

and alcohol and assaulted his daughter. His daughter informed him over phone. 

On 26-01-2015 he along with his daughter Asmita and Sachin Rajbongshi went to 

the house of the accused. He saw injuries in the foot of his daughter. His 

daughter came with him and since then his daughter is residing with him. On 26-

01-2015 his daughter was medically treated. 

 

4. Cognizance was taken against accused Biswajit Barman u/s 498(A) IPC. 

Charge of offence u/s 498(A) IPC was framed, read over and explained to the 

accused person to which he pleaded not guilty and claimed to be tried. 

5. POINTS FOR DETERMINATION: 

Whether on 25-01-2015 the accused subjected Rubi Deka to cruelty by his willful 

conduct so as to cause grave injury or danger to her life, limb or health and 

harassed her to meet unlawful demand of dowry or any property and thereby 

committed offence punishable offence u/s 498(A) IPC? 
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6.  DISCUSSION, DECISION AND REASONS THEREOF: 

The prosecution examined four witnesses.The statement in defence of the 

accused person u/s 313 Crpc was recorded wherein he took the plea of 

innocence and false implication. The defence did not adduce any evidence. I 

have heard the arguments advanced by learned counsels of both sides and also 

perused the evidence available on record. 

7. PW1 Rubi Deka deposed that on 30-05-2011 she was married socially to 

Biswajit Barman. After marriage she went to her matrimonial house along with 

her stridhan articles. One son was born out of the wedlock. After two months of 

marriage she came to know that her husband used to take alcohol and drugs. 

When she restrained him, the accused would physically assault her. He used to 

press her neck, bend her hand, give blows on her back and sometimes he used 

take her son from her lap and he used to drive her out of the house and lock the 

door. She took shelter in her parental house which is nearby. Her husband 

demanded money and used to verbally abuse her and used to daily torture her 

after consuming alcohol. While she was pregnant her husband forced her to 

consume tablets but she did not swallow the tablet. Her husband chased to 

assault her with wooden piece. She came to her parental house which is about 

three houses away from her matrimonial house. On 25-01-2015 her husband 

assaulted her and on 26-01-2015 she left her husband and came to her parental 

house. On 31-03-2015 the family members of her husband came to her house 

and forcibly tried to take her. 

8. During cross-examination PW1 deposed that she filed the complaint after 

two months two days of the incident. She has not filed any ‘ejahar’ before the 

police station regarding the incident of 25-01-2015. She has not filed any case 

regarding the incident of physical assault upon her by her husband. She deposed 

that she does not remember the dates on which she was physically assaulted. 

She also stated that she has not informed the police station when she was 

forcefully take the tablet. She does not remember the date on which her husband 

chased her to hit with a wooden piece. At that time it was dark and the 

neighbouring people did not come. Near her house are the houses of Manjit 

Goswami, Jiten Deka. She deposed that nearby people could hear if there is a 

quarrel. She deposed that since 26-01-2015 she is residing in her parental house. 
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9. PW2 Bipul Deka deposed that Biswajit Barman is his son-in-law. His 

daughter was married to Biswajit Barman on 30-05-2011. After marriage his 

daughter resided with her husband. After two month of marriage his son-in-law 

started torturing his daughter taking alcohol and drugs. Unable to bear the 

torture his daughter came to her parental house. Biswajit and his family 

members used to demand dowry .On 25-01-2015 Biswajit came home drunken 

and assaulted his daughter. On 26-01-2015 his daughter informed him over 

phone. He came to the matrimonial house of his daughter. He saw blood in the 

foot fingers of his daughter. The accused threatened and quarreled and he took 

his daughter with him. 

10. During cross-examination PW2 deposed that his daughter informed him 

that Biswajit used to take alcohol. He does not know the date on which his 

daughter was assaulted. He has not seen the accused giving blows on the back 

of her daughter. On 26-01-2016 he along with his daughter Asmita and Sachin 

Rajbongshi came to the house of the accused and saw injuries in the finger of 

the foot of his daughter he did not filed any ejahar thereafter. 

11. PW3 Smti. Asmita Deka deposed that the complainant is her elder sister. 

On 30-05-2011 her elder sister was married to Biswajit Barman socially. After two 

months of marriage the accused assaulted her elder sister in drunken state. The 

accused used to take drugs, tablet and alcohol and torture her sister. The 

accused used to pull her sister’s hair and physically assault her and sometimes 

drove her away from his house. On 25-01-2015 Biswajit Barman came drunken 

and assaulted her sister. She along with her father Bipul Deka and uncle Sachin 

Rajbongshi went to bring her sister on 26-01-2015. They saw injuries in the 

finger in the foot of her elder sister. Her elder sister took treatment in Civil 

Hospital. She had seen the scratch mark in the back of her sister. 

12. During cross examination PW 3 deposed that she has not seen the 

incident of 25-01-2015. On 26-01-2015 the neighbouring persons did not came 

with them to the house of the accused. No ‘ejahar’ was filed in the police station 

regarding the incident of 25th and 26th. 

13. PW4 Sachindra Rajbongshi deposed that Biswajit used to take alcohol and 

quarrel and assault the complainant. On 25-01-2015 Bipul Deka requested him to 

accompany to the house of the accused. A quarrel took place between the father 

and sister of the complainant and the family members of the accused. Biswajit 
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threatened the complainant and tried to assault her to which they objected. He 

saw blood coming out of the finger of right foot of the complainant. He saw 

scratch mark on the neck of the complainant. The complainant was medically 

treated. He deposed that the complainant is his neighbour as well as relative. 

14. During cross-examination PW4 deposed that he has not seen as to how 

the complainant sustained injuries in her finger of the foot. 

15. Section 498(A) IPC read as follows : Husband or relative of husband 

of a woman subjecting her to cruelty. - Whoever, being the husband or the 

relative of the husband of a woman, subjects such woman to cruelty shall be 

punished with imprisonment for a term which may extend to three years and 

shall also be liable to fine. Explanation. - For the purposes of this section 

`cruelty' means – 

(a) any willful conduct which is of such a nature as is likely to drive the woman to 

commit suicide or to cause grave injury or danger to life, limb or health (whether 

mental or physical) of the woman; 

(b) harassment of the woman where such harassment is with a view to coercing 

her to any person related to her to meet any unlawful demand for any property 

or valuable security or is on account of failure by her or any person related to her 

to meet such demand. 

16. The Honble Supreme Court in Smt. Raj Rani v. State (Delhi 

Administration) reported in AIR 2000 SC 3559 held that while considering 

the case of cruelty in the context to the provisions of section 498(A) IPC the 

Court must examine that allegations/accusations must be of a very grave nature 

and should be proved beyond reasonable doubt. Further, in another case 

Girdhar Shankar Tawade v. State of Maharashtra  reported in  AIR 2002 

SC 2078, the Honble Supreme Court held that "cruelty" has to be understood 

having a specific statutory meaning provided in Section 498(A) IPC and there 

should be a case of continuous state of affairs of torture by one to another. 

17. Taking note of the above judgments amongst others the Honble Supreme 

Court in Manju Ram Kalita v. State of Assam reported in 2009 (9)SCR 

902 observed that "cruelty" for the purpose of sec 498(A) IPC is to be     

established in the context of sec 498(A) IPC as it may be different from other 

statutory provisions. It is to be determined /inferred by considering the conduct 
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of the man, weighing the gravity or seriousness of his acts and to find out as to 

whether it is likely to drive the woman to commit suicide etc. It is to be 

established that the woman has been subjected to continuously/persistently or at 

least in close proximity of time of lodging the complaint. Petty quarrels cannot be 

termed as 'cruelty' to attract the provisions of Sec 498 (A) IPC. Causing mental 

torture to the extent that it becomes unbearable may be termed as cruelty. 

18. To attract Sec 498(A) IPC the prosecution has to establish the wilful 

conduct on the part of the accused and that conduct is of such a nature as is 

likely to drive the wife to commit suicide. In any event the willful act or conduct 

ought to be the proximate cause in order to bring home the charge under 

Section 498(A) and not de-hors the same. To have an event sometime back 

cannot be termed to be a factum taken note of in the matter of a charge under 

Section 498(A) IPC. Mere demand of dowry or money raised by the accused is 

not an offence under 498(A) of the IPC, but the prosecution is further obliged to 

prove that the accused used to torture and harass the deceased, which constitute 

cruelty for satisfying the demand of dowry/money. Unless the above ingredients 

are fully satisfied the offences charged could not be said to have been made out. 

The legislative intent is clear enough to indicate in particular reference to 

explanation (b) that there shall have to be a series of acts in order to be a 

harassment within the meaning of explanation (b).  

19. The Honble Supreme Court in Mohd. Hoshan v. State of A.P. 

reported in  (2002) 7 SCC 414 has observed that  Whether one spouse has 

been guilty of cruelty to the other is essentially a question of fact. The impact of 

complaints, accusations or taunts on a person amounting to cruelty depends on 

various factors like the sensitivity of the individual victim concerned, the social 

background, the environment, education etc. Further, mental cruelty varies from 

person to person depending on the intensity of sensitivity and the degree of 

courage or endurance to withstand such mental cruelty. In other words, each 

case has to be decided on its own facts to decide whether the mental cruelty was 

established or not. 

20. It appears that the complainant PW 1 deposed that her husband 

demanded money and used to verbally abuse her and used to daily torture her 

after consuming alcohol. PW 2 Bipul Deka deposed that Biswajit and his family 

members used to demand dowry.But it appears that there is no allegation in the 
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complaint or in the initial statement of complainant and the statement of CW 1 

Bipul Deka that there was demand of dowry and torture due to demand of dowry 

/property after marriage .PW 3 & 4 did not deposed anything regarding demand 

of dowry by the accused. 

21. PW 2,3 & 4 deposed that on 26-01-2015 they saw blood coming out of 

the fingers of the foot of the complainant .But it appears that the complainant in 

her initial statement and as PW 1 did not deposed anything regarding sustaining 

of injuries in the finger of her foot. 

 

 

22. The complainant in her initial statement stated that she took treatment at 

Civil Hospital. CW 1 Bipul Deka stated that on 26-01-2015 his daughter was 

medically treated. PW 3 & 4 deposed that the complainant took medical 

treatment in Civil Hospital. But the testimony is not supported by any medical 

evidence. 

23. PW 1 deposed that near her house are the houses of Manjit Goswami, 

Jiten Deka and she deposed that nearby people could hear if there is a quarrel. 

But neighbouring persons has not been examined by the complainant side. 

24. Admittedly it appears that PW 2, 3 & 4 went to the house of the accused 

on 26-01-2015 and it appears that none of the witnesses saw the alleged 

incident of assault upon complainant on 25-01-2015. 

25. It appears that the complaint was filed on 27-03-2015. PW1 admitted that 

she filed the complaint after two months two days of the incident. She admitted 

that she has not filed any ‘ejahar’ before the police station regarding the incident 

of 25-01-2015. She also admitted that she has not filed any case regarding the 

incidents of physical assault upon her by her husband. The delay in filing the 

complaint appears to have been not explained by the complainant which casts 

doubt on the complainants case. 

26. The evidence on record is not sufficient to safely conclude that the 

alleged torture was likely to cause grave injury or danger to life limb or health of 

the complainant , it also cannot be concluded beyond doubt that the conduct of 
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the accused was of such nature which was likely to drive the complainant to 

commit suicide . 

27. On appreciation of the testimonies of witnesses and the materials 

available on record I find that there are material omissions in the statement of 

the witnesses, the complainants case is not supported by any medical evidence 

moreover there is any no explanation regarding the delay in filing the complaint. 

 

 

 

28. The complainant has failed to establish the essential ingredients so 

required to constitute the charged offence beyond all reasonable doubt by 

leading clear, cogent & convincing evidence. The accused is not found guilty u/s 

498(A) IPC and hence acquitted and set at liberty forthwith. Bail bond shall 

remain in force for a further period of six months. 

Given under my hand and seal of this court on this 12th day of April 2018. 

     Addl. Chief Judicial Magistrate 
             Nalbari 
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APPENDIX 

Prosecution witness: 

PW 1- Rubi Deka 

PW 2- Bipul Deka 

PW 3- Asmita Deka 

PW 4- Sachindra Rajbongshi 

Prosecution Exhibits: 

Nil 

Defence witnesses : 

Nil 

Defence Exhibits : 

Nil 

         Addl. Chief Judicial Magistrate,  

               Nalbari 

 

 

 

 

 

 

09-04-2018 

  Complainant is absent with steps vide petition no. 1793/18 showing 

cause which is allowed. The complainant is represented by engaged counsel. Accsued is 

present. 

  Judgment is pronounced and delivered in open court. 
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  I find that the prosecution has failed to establish the essential 

ingredients so required to constitute the charged offence beyond reasonable 

doubt by leading clear, cogent & convincing evidence. The accused person is 

found not guilty u/s 498(A) IPC and hence, acquitted and set at liberty forthwith. 

Bail bond shall remain in force for a further period of six months.    

  Hence, this case stands disposed of. 

            Addl. Chief Judicial Magistrate,         

   Nalbari 

 

 

 


